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|ndependent Redstricting Commissions:

State and Country Comparative Summary

An analysis of Independent Redistricting Commissions (IRC) in Arizona, Washington, New Jersey,
and Iowa, as well as Great Britain and the British Commonwealth nations.

There are currently 12 states' where the primary responsibility for drawing a redistricting plan lies
with the IRC. Of these 12, only seven?® include congressional plans. Two states (Maine and
Vermont) have advisory commissions and five states® have backup commissions. Only three of the
IRC states are considered here within. These are states where the primary responsibility for both the
state and congressional redistricting lies with the IRC, the populous is relatively large and
heterogeneous (Arizona, Washington and New Jersey), or the IRC composition and process is
unique (Iowa). In addition, Ted Costa’s redistricting initiative and the redistricting practices in
Britain and British Commonwealth nations are discussed.

l. Redigricting Authority
a. Current State Laws
i. Towa":

1. The Iowa plan calls for career bureaucrats in the Legislative Research
Bureau (LRB) to draw districts.

2. The LRB offers up three maps in succession to the legislature; one may
be adopted by majority rule.

3. A five-member commission consisting of four civilian members chosen
by each caucus in the legislature, and a fifth chairperson chosen by the
commission, is responsible for advising the bureau, but only upon their
request.

4. If the legislature fails to adopt a LRB map, the legislature takes over
redistricting.

5. Ifthe legislature does not approve the first three plans by the LRB, it
must itself approve a plan or the State Supreme Court will redistrict the
state.

6. The Governor can veto both plans.

! Alaska, Arizona, Arkansas, Colorado, Hawaii, Idaho, Missouri, Montana, New Jersey, Ohio, Pennsylvania,
Washington

? Arizona, Hawaii, Idaho, Indiana, Montana, New Jersey and Washington

? Connecticut, Illinois, Mississippi, Oklahoma, Texas

* More competitive districts than average; minority representation is not large enough for a majority-minority district;
incumbents are not unduly advantaged; partisan representation appears unfairly skewed. Note: The competitive nature
of Iowa’s elections may be less a factor of IRC redistricting than the inherently competitive landscape of the highly
bipartisan state. Also, it’s important to note that lowa does not have a large minority population to contend with.
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ii. Arizona:’

1.

2.

6.

7.

The Arizona plan requires the Commission for Appellate Court to
nominate 25 individuals for consideration.

Of this number, 10 must be from each of the state’s two largest political
parties; five must be registered otherwise.

Each candidate must have been registered for three consecutive years
with the same party.

During those three years, the candidates could not have run for any
elected public office, been paid as campaign staff or have registered as a
paid lobbyist.

The four legislative leaders each select one individual from the pool of
25.

The four appointed members then choose a fifth member from a political
party not already represented.

Commissioners cannot run for office in any of the districts they have
created after serving on the commission.

iii. Washington®:

1.

2.

~N o

*®

The four-member, civilian Redistricting Commission is responsible for
congressional and state legislative district plans.

Commissions can be any registered voter who is not a current registered
lobbyist, or former lobbyist within one year before appointment; not a
current elected official, or an elected state, district, or county party
official, or has not held such a position for two years prior to
appointment. Commissioners may not campaign for elective office or
actively participate in or contribute to a state or federal candidate running
for office. Each majority and minority leader of the senate and house
appoint one member of the commission.

A fifth, nonvoting member is appointed by the four voting members to
serve as chair. Members of the commission cannot be elected officials or
party officials.

A redistricting plan must be approved by three of the four voting
Commission members.

This plan becomes final unless it is amended by the Legislature within 30
days after the beginning of next regular or special session. A legislative
amendment, however, can affect no more than 2 percent of a district’s
population and must be approved by two-thirds of the members of each
chamber.

There is no final vote of approval on the redistricting plan.

If the commission fails to meet the submission deadline, the state
Supreme Court must prepare a plan.

The governor has no veto power over redistricting plans.

A commission member must refrain from holding or campaigning for a
state legislative office or for Congress for two years after the effective
date of the plan.

> Slightly less competitive districts; incumbents are still advantaged; slight increase in minority representation with two
additional majority-minority districts; fair partisan representation overall.

 More competitive races compared to other states, but still not very competitive overall; incumbents are advantaged,
mostly fair partisan representation; minority representation is very low as there are no majority-minority districts.
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b. Current Laws of Other Democratic Nations
1. British:

1.

The Boundary Commission is an independent non-political body made up
of four members: the Speaker of the House of Commons, a judicial
deputy chairman and two commissioners (currently a Queen’s Counsel
and a civil servant).

The Boundary Commission’s final proposal requires an affirmative vote
by Parliament. For political reasons, this is only a formality; plans are
almost always passed.

Public inquiry is held only if local authorities or at least one hundred
electors object to the proposed map. Second inquiries may be held if a
proposed plan is modified and new objections are raised.

1i. Canada;

1.

3.
4.

A permanent federal agency, co-ordinates the process of federal
redistribution and provides each provincial commission with a database
for federal redistricting as well as trained support staff.

Each province and the Northwest Territories have a three-member
commission. The chairman is a judge appointed by the province’s chief
justice and both the representation commissioner and a public servant are
appointed by the Speaker of the House of Commons.

Public hearings are held by the commission.

Parliament is permitted to consider plans produced by the commissions
for 60 days but has no vote on their implementation.

1ii. New Zealand:

1.

The Representation Commission (IRC) is made up of two political
appointees. Four non-political appointees are the surveyor-general,
government statistician, chief electoral officer, and chairperson of the
local government commission. The chairperson is nominated by the other
commissioners.

The final plan of the Representation Committee, once published, cannot
be changed or appealed.

c. Proposed Legislation
i. Ted Costa Initiative’:

1.

2.

The measure requires that a three-member panel of retired federal and/or
state judges develop redistricting plans.

Panel members selected will have never held partisan political office or
have changed their political affiliation since their initial election or
appointment to judicial office. In addition, panel members may not accept
public office or employment (except judicial or teaching) for five years
after their appointment.

A list of 16 nominees is put together by the Judicial Council. No more
than eight nominees can be from the same political party.

" Likely outcome: Candidate selection process may increase likelihood for bipartisan incumbent-protection and
Republican influence. The criteria chosen are not likely to increase outcomes in minority representation or
competitiveness; neither is explicit in the initiative language. Voter approval may create a fairer plan, but also create an
opportunity for incumbents to campaign and influence the outcome.
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Legislative leaders would nominate three retired judges each who are not
from their own party. Each leader can exercise one peremptory challenge.
From the list of remaining nominees, three names will be drawn by lot to
serve as Special Masters and three as alternates. If the drawing produces
three individuals from the same party or fails to produce at least one
Special Master from the two largest parties, the drawing is conducted
again.

The panel must hold at least three public hearings on the proposed plans
and all meetings will be open to the public.

The legislature will have an opportunity to comment.

The final plan must be unanimously agreed upon by the Special Masters.
The final plan must be approved by the voters. If the plan is not approved,
a new commission will be appointed within three months to propose a
new redistricting plan.

11 Redigricting Criteria®

a. Current Laws

i. lowa:
1. Contiguity
2. Unity of counties and cities (maintaining county lines and “nesting”
house districts within senate districts and senate districts within
congressional districts)
3. Districts should be compact
4. Three public hearings are required to be held on the first proposed plan
from the LSB.
ii. Arizona:
1. Geographically compact and contiguous to the extent practicable
2. District boundaries will respect communities of interest to the extent
practicable.
3. District lines will use city, town and county boundaries, undivided census
tracts and visible geographic features where practicable.
4. Competitive districts should be favored as a goal as long it creates no
significant negative repercussions to other goals.
5. Neither party registration, voting history or the residence for incumbents

or candidates can be used in the initial phase of the process, but can be
used to test maps for compliance with the objectives above.

iii. Washington:

1.

District lines should be drawn so as to coincide with the boundaries of
local political subdivisions and areas recognized as communities of
interest.

The number of counties and municipalities divided among more than one
district should be as small as possible.

Districts should be composed of convenient, contiguous, and compact
territory.

¥ The Constitution and Voting Rights Act are assumed criteria for all proposed and current state redistricting laws, this
includes the “one person, one vote” population equality rule.
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4. Whenever practicable, a precinct shall be wholly within a single
legislative district.

5. Provide fair and effective representation and to encourage electoral
competition. The commission's plan will not be drawn purposely to favor
or discriminate against any political party or group.

b. Current Laws: Commonwealth Nations
i. Britain:

1. Redistricting every eight to twelve years

2. Population Equality: "As equal as possible," but not over 25% deviation

3. No county or any part of a county shall be included in a

constituency which includes the whole or part of any other
county or the whole or part of a London borough.

4. The Commission can break the population equality and  county
cohesion rules for special geographic considerations including the size,
shape and accessibility of a constituency.

5. Although not a requirement, the Boundary Commission (IRC) should
take into account where possible any inconveniences incurred due to
boundary changes and the breaking of local ties.

ii. Canada:

1. Redistricting every 10 years

2. Population Equality: As close to equal as possible (deviations of up to
25% are allowed from the provincial quotas to accommodate
communities of interest and geography as defined below)

3. Minority/Community of Interest: The community of interest or
community of identity in or the historical pattern of an electoral district in
the province

4. Geography: A manageable geographic size for districts in rural, sparsely
populated or northern territories

iii. New Zealand’:

1. Redistricting every five years

2. Population Equality: Population deviations of up to 5% from the electoral
quota are allowed.

3. Minority/Community of Interest: In NZ, the aboriginal Maori districts are
geographically defined and overlay the general electoral districts. Maori
people can choose to register for the census in either. '

4. The commission is not required to, but free to consider existing electorate
boundaries, communities of interest, communication links, topographic
features, and any projected changes to the population of electorates
during their existence. The preservation of existing boundaries usually
ranks slightly above the others.

c. Proposed Legislation

? The stringent population deviation requirement (5%), coupled with the small district size and population movement
have made it very difficult to keep communities of interest intact.
' The Maoris are well-represented (proportional to population) in the New Zealand in the legislature.
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Costa:

1. Population equality to federal standards for congressional
districts, but within one percent deviation for state districts

2. The splitting up of counties and cities into multiple districts
must be minimized.

3. Districts will be contiguous and as compact as practicable.

4. Each Board of Equalization district will be made up of ten
adjacent Senate districts. Each Senate districts will consist of
two adjacent Assembly districts.

5. The panel cannot use information related to political party
affiliation, the voting history of the electors, or the
incumbent’s residence.

d. Minority Rights

1.

ii.

iii.

1v.

Vi.

Vil.

The Voting Rights Acts (VRA) requires that special “majority-
minority” districts may be created when a minority population is large
enough for its own district and shares common political interests. The
group also must show that there are racially polarized voting patterns
(majority population votes as a bloc against minority group’s
preferred candidates).

Both intentional and unintentional discrimination violates the VRA
(Section 2).

If minorities have been previously denied an effective voice, the VRA
prohibits any change in election laws or procedures that negatively
affect the minority group’s voting power; any redistricting change
must be pre-cleared through the U.S. Justice Department.'

The Supreme Court has ruled that in cases where majority-minority
districts are not mandated by Section 5, race cannot be the
predominant factor in creating voting districts, partisan voting
patterns, however, can be."

Majority-minority districts require more than a simple majority since
minorities typically vote at lower than average rates.

The creation of majority-minority districts may increase
representation for a minority group, while negatively impacting
competitiveness and in some cases, race relations within the
Democratic Party."

IRC’s have been known to effectively decrease minority
representation due to their adherence to the compactness criterion.

e. Redistricting Timeline
a. Disadvantage to frequent redistricting:

1.

In Judge Breyer’s minority dissent opinion (Vieth v. Jubelirer), he
stated that redistricting more than once a decade was
“unconstitutional” because “a party might preserve its political

"In California, Section 5 is applied to Kings, Merced, Monterey and Yuba counties.

12 This ruling was in response to a North Carolina redistricting plan that cited the VRA in “packing” a majority-minority
district in North Carolina. The plan would dilute Democratic voting power in other districts.

3 Arizona, for example, created two new majority-minority districts under the new IRC, but in doing so lost an
otherwise competitive district. Note: The competitive criterion was subordinate to the “preserving communities of

interest” requirement.

December 2004

Page 6



Center for Governmental Studies Independent Redistricting Commissions
Comparative Summary

advantages notwithstanding population shifts in the State. The
combination of increasingly precise map-drawing technology and
increasingly frequent map drawing means that a party may be able to
bring about a gerrymander that is not only precise, but virtually
impossible to dislodge.”

ii. Costs in money and time and changing boundaries frequently may
disrupt ties between representatives and constituencies

b. Advantage to frequent redistricting:

i. Frequent redistricting minimizes discrepancies in district populations

that may result over time.
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